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Rule
Subject/Ref
Provisions

Commencement of action

4(a)

4(d)

4(m)
Summons/

R. 84 (Forms)
(a)Form; (b)Issuance; (c)Service w/Complaint; (d)Waiver; Service (e) on Individs w/in US; (f) on Individs in For. Cntry; (g) Infants/Incompetents; (h) upon Corps/Assocs; (i) upon U.S. & agencies; (j) upon For., State, Local Govts; (l) Proof; (m) Time Limit; (n) Seizure of Property.

(d) Waiver: P may request D to waive service; D has 30 days to return if in US, 60 if outside; D gets 60 days fr. waiver req. (90 if outside US) to answer.

(m) Time. 120 days after filing of complaint



4.1(a)

4.1(b)
Service of Process/

Rr. 4, 45
(a) Other than summons or subpoena: sved by US marshall or deputy marshall or special appointee. Anywhere w/in state whr dist ct located & beyond state when authorized

(b) Commitment for contempt



Pleadings & motions

7(a)

7(b)
Pleadings & Motions/

R. 14

R. 11
(a) Complaint & answer; reply to counterclaim; answer to cross claim; 3rd party complaint (non party summoned under R. 14); 3P answer. (Ct may order reply to answer or 3P answer)

(b)(1) Apply to ct for order by motion, in writing unless at hearing or trial. (3) Signed (R.11).



8

8(a)

8(b)

8(c)

8(d)

8(e)


Pleading/

R. 11
short & plain

(a) claim for relief: (1) statement of grounds upon which the ct’s jurisd depends (2) stment of claim showing that pleader is entitled to relief (3) demand for judgmt for relief sought (alternatives may be demanded)
(b) defenses to each claim asserted; admit or deny averments (statement of lack of knowledge = denial); partial denials specify what denied; general denial subj to R. 11
(c) affirmative defenses (listed). defense/counterclaim mistakes to betreated “as if there had been a proper designation” if justice requires

(d) averments requiring response admitted if no response; averments not requiring response denied if no response
(e) (1) averments “simple, concise, and direct (2) 2 or more statements of claim or defenses alternately or hypothetically. If one statement would be sufficient by itself, insufficiency of alternative statements doesn’t undo pleading. OK to state multiple claims/defenses w/o regard to consistency subj to R. 11



9(a)

9(b)

9(c)
Pleading Special Matters
(a) state capacity to sue/be sued only as needed to show jurisd. of ct. Challenge to capacity as negative averment.

(b) averments of fraud or mistake must state “w/ particularity” circs constituting fraud or mistake. Malice, intent, knowledge & other condition of mind may be averred generally.

(c) general averment of performance/occurence of conditions precedent. Specific “w/ particularity” denial of performance/occurrence

How to reference (d) official document/act; (e) judgment; (f) time/place; special damage; admiralty/maritime claims

 

10
Form of Pleadings
(a) captions (b) paragraphs (c) adoption by reference/exhibits

11(a)

11(b)

11(c)

11(d)
Signing; Representation to Ct; Sanctions/

R. 26-37
(a) pleading, motion, other paper signed by at least 1 atty of record in individ name or by the party if not represented. Incl. address, ph. no. 

(b) items in (a) represent to ct: (1) not presented for improper purpose; (2) claims, defenses, legal contentions warranted by law or “nonfrivolous argument for extension, modification, or reversal” of law or estab of new law; (3) actual or anticipated evidence supports factual contentions; (4) denials of factual contentions are based on evidence or lack of info or belief (no lies)
(c) ct may impose sanctions for violations of (b) on attys, law firms, or parties. (1) Sanctions initiated by motion or by ct. (2) sanctions limited to what will deter repeat violation (sanctions listed p. 29)

(d) not applicable to discovery under rules 26-37



12(a)

12(b)

12(c)

12(d)

12(e)

12(f)

12(g)

12(h)


Defenses & Objections

 Rr 4(d) 

R 19

R 56

R 15(a), R. 19

R 7(a)
(a) when (1) D answer (A) w/in 20 days of svce of summons/complaint (B) 60 days if service of summons timely waived under R. 4(d) (90 days if outside US); (2) answer to: cross claim =  20 days, reply to counterclaim = 20 days fr service or ct order; (3) US or agency = 60 days; (4) unless by ct order, svce of motion under this rule ( (A) if ct denies/postpones 10 days (b) if ct grants motion for more definite statement, response w/in 10 days fr service of that stmnt 

(b) how Every defense in law or fact shall be asserted in responsive pleading if required. Defense by motion for: (1) lack of subj mttr jurisd; (2) lack of pers jurisd; (3) improper venue; (4) insufficient process; (5) insufficient svce of process; (6) failure to state a claim upon which relief can be granted; (7) failure to join party (R 19). These motions before pleading. If motion under (6) includes matters outside pleading (& ct permits), treat as motion for summary judgment (R 56)

(c) mtn for jdgmnt on pleadings: any party may move; if includes matters outside pleadings, treat as mtn for summary judgment (R 56)

(d) defenses (b)(1)-(7) may be heard & determined before trial on mtn of any party

(e) party may move for more definite statement as needed to frame responsive pleading; state details desired; if no more def stment w/in 10 days of ct order, ct may strike pleading if justice requires

(f) on mtn w/in 10 days of svce, ct may order stricken fr pleading “any insufficient defense or any redundant, immaterial, impertinent, or scandalous matter

(g) consolidation of defenses in motion: defense not included in motion may not be raised in separate motion except under (h)(2)

(h) waiver/preservation of certain defenses (1) lack of personal jurisd, improper venue, insufficiency of process or svce of process waived if omitted fr motion & not included in responsive pleading or amendment under R 15(a); (2) failure to state a claim, join a party (R 19) & objection to failure to state legal defense may be made in any pleading under R 7(a) or by motion for judgment on pleadings or at trial on merits; (3) when ct lacks subj matter jurisd, shall dismiss action



13(a)

13(b)

13(g)

13(h)

13(i)


Counterclaim & Cross-Claim/

R 19
(a) compulsory ctrclaims: any claim against opposing party (at time of pleading) fr transaction/occurrence that is subject of opposing party’s claim & doesn’t require parties o/side ct’s jurisd. No need to state if (1) already subj of another action or (2) opposing party’s claim by attachment or other process w/ no pers jurisd for ct [= speak now or never]

(b) permissive ctrclms: any claim against OP not fr transaction/occurrence at issue

(g) may state clm by one party against co-prty fr trans/occur of the orig action or ctrclm or rel property that is subj of orig action. may include clm that prty against whom asserted may be liable to cross-claimant for clm asserted in action against cross-claimant

(h) joinder of add’l parties. persons other than those in orig action may be made parties to a cntrclm or crossclm (R 19)

(i) separate trials/judgments. if separate trials ordered (R 42(b)), jdgment on cntrclm or crossclaim may be rendered (R 54(b)) even if opposing party’s claims have been dismissed



14(a)

14(b)
Third-Party Practice

R. 12, 13
(a) D may bring in 3rd party. D (as 3rd party P) may serve complaint against 3rd party who is or may be liable to 3pP for any part of P’s claim against 3pP (D). Details follow. Rr 12, 13 apply once claim is served. Any party may move to strike or sever 3p clm. Complaints may cascade down food-chain.

(b) P may bring in 3p when cntrclm creates liability.



15(a)

13(b)

13(c)


Amended & Supplemental Pleadings

R 4(m)
(a) amendments. party may amend plding once “as a matter of course” before responsive plding or, if no responsive pldg req’d & no trial date, w/in 20 days of service. Other amendments only by leave of ct or by written consent of adverse party. Response to amended pleading in longer of time remaining or w/in 10 days of service

(b) amdm’ts to conform to evidence. When issues not in pleadings are tried by express/implied consent of parties, pleadings may be amended to conform to evidence presented; no effect on trial if not amended. Amendm’ts allowed if opposing party objects evidence is o/side pleading issues & merits served & opposing party can’t prove evidence will prejudice its case.

(c) relation back permitted when (1) provided by law estab SOL, (2) clm or def asserted in amended pld’g fr conduct/transact/occur in orig pld’g (3) amendm’t changes party or party name if (2) is satisfied and w/in 4(m) (service of summons) period & new party has rec’d notice of action & knows action should have been brought against it (avoids SOL)

(d) supplemental pld’gs. ct may permit on motion if pld’g sets forth trans/occur/events after date of pld’g to be supplemented



Parties & claims

18(a)

18(b)
Joinder of Claims & Remedies
(a) prty w/ orig claim, cntrclm, cross-clm, 3p claim may join as many clms (legal, equitable, maritime) as it has against the other party as independent or alternative clms

(b) if a clm requires that another be judged first, the clms can be joined, but ct has to grant relief according to substantive rts of parties



19(a)

19(b)

19(c)


Joinder of Persons Needed for Just Adjudication

R. 23
(a) Persons to be joined if feasible. Person subject to svc of process & won’t deprive ct of jurisd shall be joined if 

(1) no complete relief w/o person; or 

(2) person has an interest in the action & “is so situated” that disposition w/o him/her (i) “as a practical matter” may interfere w/ interest or (ii) leave existing prties at risk of multiple obligs. 

If person not joined, ct shall order joinder. If person should join as P but won’t, may be made a D or involuntary P. Joined party to be dismissed if venue problem.

(b) If person can’t be made a party, ct determine whether action shld proceed or be dismissed b/c absent person is “indispensable.” Ct to consider: will jdgment be prejudicial to the person or parties? can prejudice be lessened/avoided by protective provisions in jdgmnt, shaping relief, or other measures? will jdgmt be adequate? will P have remedy of action is dismissed?

(c) subject to R. 23 (class actions)



20(a)

20(b)


Permissive joinder of parties
(a) all persons may join an action as P if they claim relief jntly, severally, or in the alternative  fr same transaction, occurrence, or series of t&o and if any quest of law/fact common to all persons will arise in the action. 

all persons may be joined as D under same conditions

P or D doesn’t need to seek/defend against all relief demanded--jdgmt may be given on specific claims

(b) Ct may order separate trials to prevent a party from “being embarrassed, delayed, or put to expense” by inclusion of a party against or from whom there is no claim



22(1)

?22(a)?

22(2)
Interpleader

R. 20

§§1335, 1397, 2361
(1) persons w/ claims against P may be joined as D & req’d to interplead when their clms may expose P to multiple liability. No objection if claims/titles do not have common origin or are opposed to each other or that P denies liability to claimants.

D w/ similar liability may obtain interpleader by cross-clm or counterclm. 

supplement--do not limit-R. 20 joinder

(2) addition to--do not limit--remedy in §§1335, 1397, 2361: actions under those §§ follow these rules.



24(a)

24(b)

24(c)


Intervention

R.5
(a) Interv. of right. anyone may intervene when (1) U.S. statute confers unconditional rt to intervene; or

(2) when claims interest in property/transaction subject of action & applicant “so situated” that disposition may impair/impede that interest--“unless applicant’s interest is adequately represented by existing parties.”

(b) Permissive interv. Anyone may be permitted to intervene if (1) U.S. statute gives conditional rt to intervene; oor

when clm or defense & main action have question of fact/law in common. When a party relies for claim on federal statute, exec order, regulation, order, requirement, agreement, administering agency/official may intervene. Ct to consider whether intervention will delay or prejudice adjudication.

(c) Procedure. Person who wants to intervene serve mtion on parties under R. 5 stating grounds & accompanied by pleading of claim/defense for which intervention is sought. Same procedure when US statute gives interven. right. When constitutionality of a law is in question and (as approp) U.S. or state is not a party, ct shall notify AG of US or AG of state. Party challenging constitutionality should tell ct, but failure to do so is not waiver of constit. rt.



Rule
Subject/Ref
Provisions

28(a)

28(b)

28(c)
Persons before whom depositions may be taken 
R. 29-32
(a) W/in U.S. Before a person authorized to administer oaths or before a person appointed by the ct where action is pending. “Officer” under fules 30-32 includes person appointed by ct or designated by parties under R. 29.

(b) In foreign countries. Depositions may be taken (1) pursuant to applicable treaties; (2) pursuant to ltr of request; (3) on notice before a person authorized to administer oaths in place where dep is held; or (4) before person commissioned by ct. Procedural req’ments relaxed.

(c) Disqualification for interest. No deposition by relative, employee, atty of any of the parties or relative or employee of atty or counsel, or who has financial interest in case.

30(a)

30(b)

30(c)

30(d)

30(e)

30(f)

30(g)
Deposition on oral examination

R 45

R 26(b)(2)

R 28

R 34

R 26(b)(2)

R 37(a)(4)
(a) When taken & when leave required.

(1) Ct leave not req’d except under (2) for oral deposition. Witnesses may be compelled by subpoena under R. 45.

(2) Ct must give leave (shall be granted if consistent w/ R 26(b)(2)) if person to be examined is confined or in prison or if, w/o written stipulation of parties: (A) proposed deposition ( >10 deps under this rule or R. 31 by (s or by (s or by 3p (s; (b) person has already been deposed; (C) dep is sought before time  specified in  R.26(d) unless notice certifies that person is about to leave US.

(b) Notice & methods of examination. 

(1) Party desiring to take oral deposition must give written notice to every other party indicating who/when/where/what subject(s). For subpoena duces tecum, indicate material to be produced.

...

(4) Deposition in front of officer designated under R 28; begin w/ ID of officer on the record. Etc.

(5) Notice to party deponent may incl req under R 34 for prod of docs & things at deposition

(6) Party may name a corporation, association, gov’t agency, etc. as deponent & describe subj matter of deposition. Such organiz must designate persons to testify & may assign them to testify on specific subj matter. The individs shall testify “as to matters known or reasonably available to the organiz.”

(7) Parties may stipulate in writing or ct may order deposition by phone when in-person not practical.

(c) Exam & cross-exam; record; oath. Under same Fed R of Evidence as at trial. Witness under oath; testimony recorded verbatim. Objections to be included in the record, but exam to proceed w/ testimony taken subj to objs. Parties may serve written questions in sealed envelope on the party taking dep, who has to give them to officer, who must ask the witness & record answers verbatim.

(d) Schedule & duration; motion to terminate or limit.

(1) Objection to evidence during dep to be stated concisely & nonargumentatively. Party may only instruct deponent not to answer when necessary to preserve a privilege, enforce a ct-ordered limit on evidence, or present a motion under (3).

(2) Ct may limit time for dep but allow extra time under R 26(b)(2) if deponent or other party impedes/delays dep. Ct may impose sanctions for obstruction or delay.

(3) On motion of party or deponent & on showing that exam is conducted in bad faith, ct may terminate or limit scope of exam as provided in R 26(c). If terminated, exam may resume only under order of ct where action is pending. On demand of objecting party or deponent, dep may be suspended long enough for motion. R 37(a)(4) applies to award of expenses for motion.

(e) Review by witness; changes; signing. On request during dep, dep may review transcript for 30 days, ask for changes in signed statement indicating reasons. Officer’s cert must indicate whether review requested & append changes.

(f) Certification & filing; exhibits; copies; notice of filing. 

Details on certification, filing, storage to prevent tampering, destruction, management of docs & things. 

(g) Failure to attend or serve subpoena; expenses.

(1) If party giving notice doesn’t attend & other party does, ct may order non-attending party to pay other’s expenses.

(2) Same if party giving notice doesn’t serve subpoena on witness & witness doesn’t attend.



31(a)

31(b)
Depositions on written questions

R 45

R 26(d)

R 30(c)(e)(f)
(a) Serving questions; notice.

(1) Party may take dep on written questions of any person, incl other party. Witnesses can be compelled w/ subpoena under R 45.

(2) BUT ct must give leave (& should do so) if person to be served is in prison or ir, w/o written stipulation of parties: (A) > 10 deps under this rule or R 30 by any party; (b) person has already been deposed; (C) party seeks dep before time specified in R 26(d).

(3) Notice to all parties of written depositions w/ questions.

(14) W/in 14 days after notice & written questions served, a party may serve cross questions on all parties. W/in 7 days of being served cross questions, a party may serve redirect questions on all parties. Ct may enlarge or shorten time for cause.

(b) Party shall deliver copy of notice & all questions to officer designated, who shall take the testimony under R 30(c),(e),(f).

32(a)

32(b)

32(c)

32(d)
Use of depositions in ct proceedings

R30(b)(6), 31(a)

R 25

R 28(b)
(a) Use of depositions. In live proceedings, any part of a deposition that is admissible under Fed R of Evidence may be used against any party who was present/represented at the deposition & had reasonable notice, so long as:

(1) Any dep may be used by any party to contradict or impeach testimony of a deponent as witness or any other purpose permitted by F R Evidence.

(2) Dep of a party or designated rep of an organiz under R 30(b)(6) or 31(a) may be used by an adverse party for any purpose.

(3) Dep of a witness may be used by any party for any purpose if ct finds (A) witness is dead; or (B) witness is >100 miles fr place of trial/hearing or is outside US unless the party offering the dep caused the witness to be absent; or (C) witness cannot attend/testify b/c of age, illness, infirmity, imprisonment; or (D) party offering dep couldn’t get witness to attend by subpoena; or (E) exceptional circs (requires application & notice)

Dep taken w/o lv of ct under R 30(a)(2)(C) cannot be used against a party who, on getting notice, tried but could not get counsel or who received < 11 days notice & filed motion for protective order under R 26(c)(2) if such motion is pending.

(4) If only part of dep is offered in evidence, adverse party may require offeror to to introduce other parts. Substitution of parties under R 25 doesn’t affect right to use existing deps; deps taken in one action may be used in subsequent actions on same subj betw same parties or their reps or successors in interest.

(b) Objection to admissibility. Subject to R 28(b) & (d)(3) objections may be made to deps at trial/hearing on same grounds as objections to live testimony.

(c) Form of presentation. Party offering dep testimony may offer it in stenographic or other form, shall provide ct w/ transcripts of portions offered. On request of any party in jury trial, dep (offered for non-impeachment) shall be presented in non-steno form, if available, unless ct orders otherwise for cause.

(d) Effect of errors/irregularities in deps.

(1) Errors/irregs in notice are waived unless written objection is promptly served after receiving notice

 (2)  Objections to officer waived unless made before dep begins or as soon as disqualification becomes known/could be discovered.

(3) (A) No waiver of objections to competence of witness or testimony unless the objection could have been obviated if made in time.

(B) Errors/irregs in taking testimony waived if they could have been cured during dep by timely objection.

(C) Objections to written questions under R 31 waived unless served in writing on party propounding them w/in time allowed for serving cross or other questions & w/in 5 days of service of last questions.

(4) Errors/irregs in transcription, preparation, transmittal, etc. waived if not timely.



33(a)

33(b)

33(c)
Interrogatories to parties

26(b)(1)
(a) No permission needed for party to serve written interrogatories on any other party--but no more than 25. More can be served by written stipulation or ct leave.

(b) (1)-(3) Interrogatories to be answered in writing, signed, copies, etc. w/in 30 days.

(4) Grounds for objection to be stated “w/ specificity”

(5) Party submitting interrogs may move for order to overrule objection

(c) Interrogs may relate to any matters open to inquiry under 26(b)(1); answers may be used to extent permitted by R of Evidence.

(d) Where burden of extracting answer is similar for serving & responding parties, responding party may tell serving party how to extract answer fr its business records.

34(a)

34(b)

34(c)
Prod of docs & things & entry for inspection

R 37(a)

R 45
(a) Any party may request any other party (1) to produce & permit inspection & copying of records, data, etc of all kinds & to inspect, copy, test & sample tangible things in its possession, custody, or control and (2) to permit entry to land/property for inspection, measuring, photographing, etc.

(b) Procedures detailed. Responding party has 30 days to respond w/ schedule, location, etc. for inspection. Objections to be specific and not preclude inspection of other parts of requested material. Serving party may move to overrule objection under R 37(a). 

(c) Non-party may be compelled to produce material under R. 45.

35(a)

35(b)
Physical & mental exam of persons
(a) Ct may order physical/mental examination of party or person under its legal control on showing of good cause. Person must be noticed. All parties must be noticed re time, place, & scope of exam.

(b) (1) Party against whom order is made or person examined may request copy of examiner’s detailed written report. On delivery, party that requested exam may request reports of any previous or future exams of same condition.

(2) By requesting & obtaining report of exam, examined party waives any privilege in that action or any other involving same controversy re testimony of every other person who has examined the person.

(3) Applies to exams made by agreement of the parties. Does not preclude discovery of an examiner’s report or deposition of an examiner.

36(a)
Requests for admission
(a) 

37(a)
Failure to make or coop in disc: sanctions
(a) On reasonable notice to other parties, party may apply for an order to compel disclosure or discovery. (2)(A)-(B) Motion after party fails to disclose or respond to any form of discovery request. Motion must certify good faith effort to work it out. (3) Evasive/incomplete answer or response = failure to respond. (4) Ct may require party whose conduct caused motion to pay expenses.

(b) (1) Ct where deposition is taken may find deponent who refuses to obey order to be sworn or answer in contempt. (2) Ct where action is pending for failure to comply w/ order.

Trial

38
Jury trial of right


44
Proof of official record


50(a)

50(b)

50(c)

50(d)
Judgment as a matter of law in jury trials
(a)(1)If party has been fully heard & “there is no legally sufficient evidentiary basis for a reasonable jury to find for that party on that issue, the ct may grant a motion for judgment as a matter of law against that party...on that issue.” (2) Motion may be made at any time before case goes to jury. Motions specify judgment sought & law/facts on which party is entitled to judgment.

(b) If ct does not grant motion for JML at close f evidence, “ct is considered to have submitted the action to the jury subject to the ct’s later deciding the legal questions raised by the motion.” Movant may renew request for JML/new trial by motion <10 days after entry of judgment. (1) w/verdict, ct may (A) allow verdict to stand; (B) order new trial; (C) enter JML. (2) w/o verdict, ct may (A) order new trial; (B) enter JML.

(c) (1) If motion for JML is granted, ct shall also rule on motion for new trial--should new trial be granted if JML is reversed on appeal? If yes, finality of judgment not affected, but new trial will go forward if judgment is reversed on appeal. If no, appeal will be final.

(2) Motion for new trial by party against whom JML is granted must be filed w/in 10 days.

(d) If motion for JML is denied, party who prevailed may assert grounds for new trial if appeal overturns denial. Appellate ct may grant new trial or instruct trial ct to determine whether new trial shall be granted.

52(a)
Findings by the ct
(a) 

Judgment

54
Judgments; costs


56
Summary judgment


59
New trials; amendment of jdgments


Code

§1335
Interpleader


§1367
Supplemental jurisdiction


§1397
Interpleader
Any civil action of/in nature of interpleader under §1335 may be brought in judicial dist where 1 or more claimants live

§2361
Interpleader: process










